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U. S. DEPARTMENT OF AGRI CULTURE
Freedom of Information Act Annual Report FY 1999
l. Basi ¢ I nformati on Regardi ng Report
Responsibility for preparing the U S. Departnent of
Agriculture's Freedomof Information Act Annual Report for fisca
year 1998 rests with USDA's O fice of Communi cations. The report can

be accessed fromthe Wrld Wde Wb at:
http://ww. usda. gov/ news/ f oi a/ nai n. ht m

A paper copy of the report may be obtained by requesting it. For
additional information, contact:

Andrea E. Fow er

Freedom of Information Act O ficer

O fice of Communi cations

U S. Departnment of Agriculture

Rm 536-A Wiitten Bldg., Ag Stop 1310
Washi ngt on, DC 20250- 1310

andr ea. f owl er 2@isda. gov

Tel . (202) 720-8164

Fax. (202) 720-7808

1. Howto Make a FO A Request

Anyone may request USDA records under the FOA by letter, fax or
e-mail. A requester who sends USDA a FO A request that is
under st andabl e and specific about the tine frane of the records
sought and who has addressed the request to the USDA agency wth
responsibility for the records has the greatest |ikelihood of
receiving a response within 20 worki ng days of the agency's receipt
of the request. Any request that fails to identify the records
sought or is sent to the wong agency nust be clarified before an
agency can begin a search; in such case, USDAw Il try to contact the
requester for additional informtion.

The url (universal resource locater) for the U S. Departnent of
Agriculture's home page is http://ww. usda.gov. Al USDA agencies
are linked to the USDA honme page. A significant portion of USDA
records are naintained in agency files and are descri bed on agency
web pages, which are linked to the USDA hone page. Potenti al
requesters may want to review agency web pages in order to identify
t he USDA agency likely to have possession of the records sought.

USDA enpl oys a nunber of Freedom of Information Act specialists
who make every effort to conply with the requirenments of the Freedom



of

I nformation Act as anended.
agency enpl oyees responsi bl e for handling FO A requests.

AGRI CULTURAL NMARKETI NG SERVI CE
Sharon L. Kerr

FO A/ PA Oficer

Rm 3510-S

P. O Box 96456

Washi ngt on, DC 20090- 6456

Shar onL. Kerr @Qisda. gov

Tel . (202) 720-2498

Backup Tel. 720-3203

Fax. (202) 690-3767

ANl MAL & PLANT HEALTH | NSPECTI
Ki m Pacheco

FOA Oficer

4700 River Road, Unit 50

Ri verdal e, MD 20737-1232

Ki nberly.|.pacheco@sda. gov
foia-officer@phi s. usda. gov
foi a. aphi s. usda. gov

Tel . (301) 734-4893

Backup Tel. (301) 734-8296
Fax. (301) 734-5941

DEPARTMVENTAL ADM NI STRATI ON
Evelyn M Davi s

FO A/ PA Oficer

Rm 43-W Witten Bl dg.
Washi ngt on, DC 20250

Evel yn_M Davi s@sda. gov
Tel . (202) 720-7765

Fax. (202) 690-4728

Backup Fax. (202) 720-0064

FARM SERVI CE AGENCY

D ane Korw n

FO A/ PA Oficer

Rmn 3623-S, Ag Stop 0506
Washi ngt on, DC 20250- 0506

di ane_korw n@wc. f sa. usda. gov
Tel . (202) 720-5534

Fax. (202)-690-2828

Dawn Kr al

The following is a list of

ON SERVI CE

USDA



FO A/ PA Assi st ant
dawn kral @wc. f sa. usda. gov

Tel . (202) 720-6788



Ay Jones (Appeal s)

Par al egal Speci al i st
Appeal s & Litigation Staff
Rm 6728-S, Ag Stop 0570
Washi ngt on, DC 20250- 0570
any_j ones@uc. f sa. usda. gov
Tel . (202) 720-7757

Fax. (202) 690-0218

FOOD, NUTRI TI ON & CONSUMER SERVI CES
Sara Bradshaw

FO A/ PA O ficer

3101 Park Center Dr., Rm 308

Al exandri a, VA 22302-1500
sara_bradshaw@ ns. usda. gov

Tel. (703) 305-2246

Backup Tel. (703) 305-2264

Fax. (703) 305-2921

Backup Fax. (703) 305-1092

FOOD SAFETY & | NSPECTI ON SERVI CE
Cheryl Hicks

FO A/ PA Oficer

Rm 3130-S

Washi ngt on, DC 20250

cheryl . hi cks@sda. gov

Tel . (202) 690-3881

Fax. (202) 690-3023

Dor ot hy Whodl and
Tel . (202) 720-2109

FOREI GN AGRI CULTURAL SERVI CE
Don Washi ngt on

FOA Oficer

Ag Stop 1004

Washi ngt on, DC 20250- 1004
washi ngt on@ as. usda. gov

Tel . (202) 720-3101

Fax. (202) 720-3229




FOREST SERVI CE

VACANT

FO A/ PA O ficer

RPE- Rm 1012

P. O Box 96090

Washi ngt on, DC 20090- 6090
Kat hy. Cel ke/wo@s. f ed. us
Tel . (703) 605-4913
Backup Tel. (703) 605-4912
Fax. (703) 605-5104

GRAI N | NSPECTI ON, PACKERS & STOCKYARDS ADM NI STRATI ON
Bruce Boor

FO A/ PA Oficer

Rm 3406, Ag Stop 3641

Washi ngt on, DC 20250- 3641

Bruce M Boor @sda. gov

Tel . (202) 690-3842

Fax. (202) 205-3941

NATI ONAL APPEALS DI VI SI ON
Larry Shrum

FO A/ PA Oficer

3101 Park Center Dr., Rm 1113
Al exandri a, VA 22302

| shrum@usda. gov

Tel . (703) 305-1164

Fax. (703) 305-2108

NATI ONAL FI NANCE CENTER
Anita Smth

FO A/ PA Oficer

P. O Box 60, 000

New Orl eans, LA 70160
Tel . (504) 255-5676

Fax. (504) 255-4611

NATURAL RESOQURCES CONSERVATI ON SERVI CE
Wl da G ant

FOA Oficer

P. O Box 2890

Washi ngt on, DC 20013

wi | da. gr ant @sda. gov

Tel. (720) 941-0130

Fax. (303) 316-9460




OFFI CE OF BUDGET & PROGRAM ANALYSI S
Jacquel yn Chandl er

FO A/ PA O ficer

Rm 118-E Wi tten Bl dg.

Washi ngt on, DC 20250

j yc@bpa. usda. gov

Tel . (202) 720-1272

Fax. (202) 690-3673

CFFI CE OF THE CHI EF FI NANCI AL OFFI CER
Gary Barber

FO A/ PA O ficer

Ken Kessl er

Managenment Anal yst

Rm 4094-S

Washi ngt on, DC 20250

Tel . (202) 720-1179

Fax. (202) 690-2568

OFFI CE OF THE CH EF | NFORMATI ON OFFI CER
Howar d Baker

FO A/ PA Oficer

Room 404- W Wi tten Bl dg.

Washi ngt on, DC 20250

howar d. baker @Qisda. gov

Tel . (202) 720-8657

Fax. (202) 205-2831

OFFICE OF CIVIL RIGHTS
Far ook Sait

FO A/ PA O ficer

Rm 334-W Wi tten Bl dg.
Washi ngt on, DC 20250
Tel . (202) 720-7569
Fax. (202) 205-2891

OFFI CE OF GENERAL COUNSEL

Kennet h E. Cohen

Assi stant General Counsel/FO A Oficer
General Law Division

Rm 1547-S, Ag Stop 1415

Washi ngt on, DC 20250- 1415
kennet h. cohen@sda. gov

Tel . (202) 720-5565

Fax. (202) 720-5837







OFFI CE OF THE | NSPECTOR GENERAL
Carol Martin

FO A/ PA O ficer

Rm 29-E Wiitten Bl dg.

Washi ngt on, DC 20250

cjmarti n@i g. usda. gov

Tel . (202) 720-5242

Fax. (202) 690-6305

RURAL DEVELOPMENT

Dor ot hy Hi nden

FO A/ PA O ficer

Rm 0361- A Sout h Bl dg.
Washi ngt on, DC 20250-0742
Tel . (202) 692-0031

Backup Tel. (202) 692-0009
Fax. (202) 692-0013

Backup Fax. (202) 692-0034

RESEARCH, EDUCATI ON & ECONOM CS
Val eri e Her berger

Managenent Anal yst/FO A O ficer
5601 Sunnysi de Ave., Ag Stop 5128
Beltsville, MD 20705-5128

vher berg@srr. ar susda. gov

Tel . (301) 504-1640

Fax. (301) 504-1648

St asi a Hut chi son

Public Affairs Speciali st
hut chi sn@srr. arsusda. gov
Tel . (301) 504-1655

Rl SK MANAGEMENT AGENCY

Donna Bassett

FO A/ PA Speci al i st

Rm 6606-S, Ag Stop 0807

Washi ngt on, DC 20250- 0807
donna_bassett @wc. f sa. usda. gov
Tel . (202) 690-5701

Fax. (202) 690-5890

USDA - OFFI CE OF COMMUNI CATI ONS
Andrea E. Fow er

FO A/ PA Oficer

Rm 536-A Wiitten Bldg., Ag Stop 1310



Washi ngt on, DC 20250-1310
andr ea. f owl er 2@isda. gov
Tel . (202) 720-8164
Fax. (202) 720-7808
[11. Definitions of Ternms and Acronyns Used in the Report

A. Agency-specific acronyns are as foll ows:

AMS - Agricul tural Marketing Service;

APHI S - Animal and Plant Health I nspection Service;

CCC - Commodity Credit Corporation;

DA - Departnental Adm nistration;

FAS - Foreign Agricultural Service;

FNCS - Food, Nutrition and Consumer Service;

FSA - Farm Servi ce Agency;

FSI'S - Food Safety and I nspection Service;

FS - Forest Service;

G PSA - Gain Inspection, Packers and Stockyards
Adm ni strati on;

NAD - National Appeals Division;

NFC - National Finance Center;

NRCS - Natural Resources Conservation Servi ce;

OBPA - Ofice of Budget and Program Anal ysis;

OC - Ofice of Conmunicati ons;

OCFO - Ofice of the Chief Financial Oficer;

OClO - Ofice of the Chief Information Oficer;

OCR - Ofice of Cvil R ghts;

OGC - Ofice of General Counsel;

OG- Ofice of the Inspector General;

RD - Rural Devel opnent;

REE - Research, Education and Econom cs; and

RVA - Ri sk Managenent Agency

B. Basic terns are as foll ows:

FO A/ PA request - a Freedom of Information Act/Privacy Act
request. A FO A request is generally a request for access to records
concerning a third party, an organization or a particular topic of
interest. A Privacy Act request is a request for records concerning
onesel f. Requests filed under either law are treated as FO A requests
and are processed as expeditiously as possible.

Initial request - a request to a Federal agency for access
to records under the Freedom of Information Act.

Appeal - a request to a Federal agency asking that it
review at a higher level of adm nistrative authority any full or
partial denial of access to records under the Freedom of Information



Act or Privacy Act or any other FO A determnmination, such as a
proposed fee for access to records.

Processed request - a request or appeal for which an agency
has nmade its final determ nation or taken its final action.




Multi-track processing - a systemin which sinple requests
requiring relatively mnimal review are placed in one processing
track and nore vol um nous, conplex requests are placed in one or nore
ot her tracks. Requests in each track are processed on a
first-in/first out basis. A requester who has an urgent need for
records nmay request expedited processing.

Expedi ted processing - an agency will process a FO A
request on an expedited basis when the requester has shown a
conmpel ling need for a specific record. A conpelling need is a threat
to life or physical safety for an individual or, in the case of the
medi a, urgency to informthe public concerning actual or alleged
Federal Governnent activity.

Sinple request - a FO A request that an agency using
mul ti-track processing places in its fastest, nonexpedited track
based on the volune and/or sinplicity of records requested.

Conpl ex request - a FO A request that an agency using
multi-track processing places in a slower track based on the vol une
and/ or conplexity of records requested.

Grant - an agency decision to disclose all records in ful
in response to a FO A request.

Partial grant - an agency decision to disclose part of a
record in response to a FO A request, deleting information determ ned
to be exenpt under one or nore of the FO A s exenptions, or a
deci sion to disclose sone records in their entirety but w thhold
others in whole or in part.

Deni al - an agency decision not to rel ease a record or
records in response to a FO A request because all the information in
the requested records is determ ned by the agency to be exenpt under
one or nore of the FO A's exenptions or because of a procedura
reason, such as no record was | ocat ed.

Time limts - the tine period authorized in the FOA for an
agency to respond to a FO A request is 20 working days from proper
receipt of a "perfected" FO A request.

"Perfected” request - a FO A request for records which
adequately describes the records sought, which has been received by
the FO A office of the agency conmponent in possession of the records,
and for which there is no renaining question about the paynent of
appl i cabl e fees.

Exenption 3 statute - a separate Federal statute
prohi biting the disclosure of certain types of records and
aut horizing their w thhol ding under FO A subsection (b)(3).




Medi an _nunber - the m ddle, not average, nunber. For
exanple, of 3, 7 and 14, the nedian nunber is 7.




Aver age nunber - the nunber obtained by dividing the sum of

a group of nunbers by the quantity of nunbers in the group. For
exanple, of 3, 7 and 14, the average nunber is 8.

V.

Exenption 3 Statutes

During fiscal year 1999 USDA agenci es denied the disclosure of

records under certain authorities, including:

di scl

V.

Privacy Act of 1974

- Food, Agriculture, Conservation, and Trade Act of 1990
- Section 602, Agricultural Act of 1978

- Archeol ogi cal Resources Protection Act of 1976

- National Historic Preservation Act of 1966

- Public Law 104-201, Section 821

- 7 U S.C 4908, Waternmel on Research and Pronotion Act

- 7 U S C 4601-4612, Honey Research, Pronotion, and Consuner
I nformati on Act

- 7 US. C 2279b, Operation of Gaduate School of Departnent of
Agriculture as Non-appropriated Fund Instrunentality.

- 41 U S.C. 253b(m, The National Defense Authorization Act
for FY 1997

- AMA Act of 1937 U. S.C. Section 608 (d)(2) (AM)
- The Agricultural Adjustnment Act of 1938 (FSA)
- 35 U S C 205 and 209; 7 U S.C. 2276 (REE)

- Rule 6(e), Federal Rules of Crimnal Procedure - Grand Jury
mat eri al

No court rulings were issued with respect to USDA' s deni al s of
osure under these laws in fiscal year 1999.

Initial FO A PA Requests
A. Nunber of Initial Requests

1. Nunber of requests pending at end of FY 98: 1, 332



2.
3.
4.

B. D
1

2.
3.

4.

Number of requests received during FY 99:

Nunber of requests processed during FY 99:
Nunber of requests pending at end of FY 99:

sposition of Initial Requests
Nunber of total grants: 75, 348
Nunber of partial grants: 1, 909
Nunber of denials: 1,524
FO A exenption used:
Exenption 1: 3
Exenption 2: 60
Exenption 3: 345
Exenpti on 4: 342
Exenption 5: 245
Exenpti on 6: 1, 207
Exenmption 7(A): 121
Exenption 7(B): 6
Exenption 7(0): 290
Exenption 7(D): 83
Exenption 7(E): 6
Exenption 7(F): 5
Exenpti on 8: 0
Exenption 9: 14
O her reasons for nondi scl osure:
No records: 1,004
Ref erred el sewhere: 625
Request wi t hdr awn: 218
Fee-rel ated reason: 81

Recor ds not

reasonably descri bed: 58

80, 574
80, 002
1,879

Not a proper FO A request for sone reason: 39
Not an agency record: 87
Dupl i cate request: 18
O her (specify): 57

Sone requests were wi thheld using the glonmarization

pr ocedur es.

and di d not

cancel ed requests.
| onger needed records.

rel ease of

Some requesters failed to clarify their
respond to agency questions.
reply or were not willing to pay fees.
Unabl e to get requester’s address.
Judge granted an injunction to prevent

records.

requests or

Some requesters were notified of fees

Some requesters

Requesters no



VI. Appeals of Initial Denials
A.  Nunber of Appeals

1. Nunber of appeals received during FY 99: 289
2. Number of appeals processed during FY 99: 207

B. Disposition of Appeals

1. Nunber conpl etely upheld: 93

2. Number partially reversed: 47

3. Nunber conpletely reversed: 41
FO A exenption used:
Exenption 1: 0
Exenption 2: 1
Exenption 3: 7
Exenpti on 4: 11
Exenpti on 5: 10
Exenption 6: 66
Exenption 7(A): 16
Exenption 7(B): 0
Exenmption 7(C): 32
Exenption 7(D): 13
Exenmption 7(E): 6
Exenmption 7(F): 0
Exenption 8: 0
Exenption 9: 0

4. O her reasons for nondi scl osure:

No records: 27
Ref erred el sewhere: 6
Request wi t hdrawn: 17
Fee-rel ated reason: 1

Records not reasonably described: 0

Not a proper FO A request for sonme reason:
Not an agency record: 1

Dupl i cate request: 2

Q her (specify): 6



VI, Conpliance with Tine Limts/Status of Pendi ng Requests
A Medi an Processing Tinme for Requests
1. Sinple requests

a. Nunber of requests processed: 5,515
b. Medi an nunber of days to process: 11 days

2. Compl ex requests

a. Nurmber of requests processed: 72,825
b. Medi an nunber of days to process: 20 days

3. Requests accorded expedited processing

a. Number of requests processed: 41
b. Medi an nunber of days to process: 7 days

Records retrieved froma Federal Records Center take
several weeks to obtain. Requests that require a notice to
submtters of information, allowing themtime to comment on the
rel ease of responsive records, and USDA's acknow edgnent of comments
may take several weeks to process. Requests that require an advance
paynment of fees before processing also take additional tine.

B. Status of Pendi ng Requests
1. Nunber of requests pending at end of FY 99: 1,884
2. Medi an nunber of days requests were pending at end
of FY 99: 22 days

VI, Conpari sons Wth Previous Years

| nprove tineliness.

Agency FO A requests are faxed and e-mailed to conponent
units to speed up processing time. One agency has plans to update
their current automated tracking system Another agency has
established a process for tinely copying of all case files.

Audit reports anticipated to have great public interest are
pl aced on the Internet so that requesters can quickly have access to
them Executive sunmaries for audit reports conpleted each nonth are
automatically sent to interested Menbers of Congress and the press.
One agency headquarters staff has hired an additional full-time staff
menber to assist in processing FO A requests. Agencies are providing
public information and frequently requested i nformation through FO A
websi t es.






Agency regional office staff are inproving comrunications
with their field units by providing a FO A/ PA advice |ine and an
updat ed FO A Deskgui de. Agenci es updated their internal enployee
FO A guidelines and instructions to the public on how to make FO A
requests. Internal directives stressed the inportance of tinely
responses, and negative consequences were specified as renm nders to
staff.

Reduce backl oq.

One agency recruited several program specialists from State
and County Ofices on a tenporary basis to assist with processing
backl ogged FO A appeal s. Another agency established procedures for
gui ck location of case files, fast processing to copy files and to
centrally locate files. Several agencies used detailers and stay-in
school enployees to assist in processing requests. Another agency
assi gned one person to respond to FO A requests within each State
Ofice.

Sone agenci es have established multiple tracking systens,
permtting sinple requests to be answered qui ckly and conpl ex
requests to be placed in a queue and answered in order of receipt.

Provi de training.

The FO A staffs of nost USDA agencies attended either the
Departnent of Justice course, "Freedom of Information Act for
Attorneys and Access Professionals” in fiscal year 1999, or the FOA
trai ni ng sponsored by the USDA Graduate School, or the training
sponsored by the American Society for Access Professionals. A
maj ority of USDA agenci es conducted on-the-job training for agency
personnel on processing FO A requests.

Many agencies provided field |locations with copies of the
Freedom of Information Act Guide & Privacy Act Overview and the
Departnent of Justice quarterly FO A Updates to use as reference
material. Field units have added enpl oyees with part-tinme FO A
responsibility. Regional FOA Ofices have schedul ed nonthly FO A
Conference calls as a training tool

The Farm Servi ces Agency coordi nated wi th Departnent of
Justice and the USDA Ofice of General Counsel and provided three
days of FOA/PA training to over 100 staff nenbers. The Forest
Servi ce has an annual FO A/ PA Conference that is open to al
headquarters and field personnel involved in processing FOA
requests.

Add new categories of records.




The establishnent of agency web pages expanded the
categories of records available to the public. Lists of record
systens al so were updat ed.



I X. Costs/ FO A Staffing
A. Staffing Levels

1. Nunber of full-time FO A personnel: 58.00

2. Number of personnel with part-tinme or occasiona
FO A duties (in work-years): 2,704

3. Total nunber of personnel (Wrk-years): 262.8

B. Total Costs

1. FO A processing: $6, 626,448
2. Litigation-related activities (estimted): $313,138
3. Total costs: 6,939,586

C. Statenent of Additional Resources Needed

Most agenci es expressed the need for nore professional
staffing, nore clerical assistance, and nore noney to pay for
training, national neetings, and to upgrade autonated record
processing. Several agencies expressed the need for nore advanced
tracki ng and docunent inmagi ng systens.

X. Fees

A Total fees collected for search, review, duplication
and other direct costs permtted by agency regul ations: $132,718

B. Most USDA agencies collected fees that anmounted to
| ess than ten percent of total costs. Exceptions were: Research
Educati on and Econom cs, 54 percent; Food and Nutrition Service, 38
percent; Food Safety and | nspection Service, 12 percent.

Xl . FO A Regul ati ons

USDA's draft regul ations inplenenting the El ectronic Freedom of
Informati on Act Amendnents of 1996 were published in the Federa
Regi ster May 4, 1998, and are available on the Wrld Wde Wb at:

http://ww. usda. gov/ News&l nf ormati on;/ FAO A | nf or mati on/ USDA
FA A Requl ati ons

Final regulations are pending. USDA' s current fee schedul e was
publ i shed in the Federal Regi ster Decenber 31, 1987.

USDA' s hone page is located at http://ww. usda.gov. The web
sites of USDA agencies are linked to this hone page, and each
agency's web site contains explanatory information about FO A
pr ocessi ng.



